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HOW FAR MUST INMATES 00 TO ENJOY FREEDOM OF EXPRESSION?
Prisen Rule W27 - OBSTRUCTIVE/DISRUPTIVE coNbUeT, which peolicy has che€ined,
in relevant parts “An offender commits why o=Hense uwneder +his
subsection whenw +he otfFehoder...
c- engaqes in conodust which oisruptrs or rnterferes with +he
security, tranauility yor orderly ruuning of an Tas+itution-
& . pPropeses, sugqges+ts yor partieipates My any ackivity with prison
s+aff which nterferes with, has +he potent+ial +o juterfere
with, er c empremise that st+aff's Judgmeut, respensbi|i+ies,
er duty.-
Prison Rule #%0 - MisusE oF MAIL ,TELEPHONE, OR oTHER CcoMMUNICATIoONEG |
which pelfey has de¥ined 'n pelevaht part: “An effencder commits an
ofFense wuder +his subseciioh when +he ctfFender ¥alls +o Fellow
ius+itutienal preocedures, pegulatiohs , op thebpdetiapys, writteh or verkbal,
while :‘::?bMWHHILGﬂ‘P';Hj' wit+h ahetrhep Perfﬂh:‘
on March 25, 20lo, a+ apprex. &°50pm, officer Sk sonducted a
secumty cell shakedown of Mr: Johnsen's cell. officer Sk Found and
cohfiscated itewis of contraband ih::]!ud‘:"ug e letrer written by offender

awens starmg +hat he was in a gahg; bur could net pprovide Mp.

Jehusoh with +he kind of protection +hat he neecdled. Alse a statemens
$rom  offencer Hartsoh with accusarion oF strehgarming beilhg dehe
+hat he had witnessed | and hﬂ.vfhg hweard +hreqts being made.

oh March 2%, zole, ot approx. 6+ 9Spm,; offilaer Shuk wrnote -the

disciplimary report alleging Mr. Jehnsen with vielations of prises

rules le, 27,39, 29, 40, and 3. offie€r Sink il net previcle adeguate
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Pacts Eh.n:-w}nﬂ- how Mp. Johnsen <Failed +o follew dany institutriene |
preceddres r-egulﬂ-‘i-i"uhsjgr- THF“Fr‘Hﬂ'i'-;-PHS}WhTI'E cﬁmmuhfcni-fhﬂ- with
anether persow,

On April 22, 2210, the Administrative Law Judge (Paul Gagqern,
wmade -Fn‘ﬂalfﬁﬂ o Faet Mfihg +he “soeme evidehce" stapclavd that Me
Johhsen did possess a page from a wemo wrilfeh by o Fendenr
swehs , which is evident +te Mp. Johnsen's atteinpt 4o obitrailn qany
snotFectton From owens, gLJ Gager cAied pot =cceptr ‘hat Mr. Johnson
nave ek aslked Fop pr-:::-‘i'eﬂ*}-?#-h er attempted +eo suter 1hts cany
ghreements. Mr. Johnsen's story odoa@s het seuhd credible when +he
tatrenients by eWenders Hartsen aunadd Hick c orrckberated Owens'
rfatrewient.

Hewever, the Fast found was ok +he wmeére possession of
HHewms of contrabapc aned hnotr on whetrher Mpr. Johusen hgd qsked
fer pretection or alempred e enver inte any agnreements. The
Sineling =F Fact oloes pot shew hWow Mr: Johnson wielated priven rule
27 by “-’rhqhimf'ﬂ-i’h.a any Ferm of cohimuhnicatich; threats, olemands,
' suggestions” frem +his mere fact of pessessing contrabancl. Furthenr,
‘he £ind of Faect does not shew hew Mr. Johhsoh DYransmited a
‘oPim 8 € c o unicatieh s thpeats, on f-"-iﬂﬁes‘l'?ﬁ'hﬁ which advocaste
't cause disruphion oF PFE}LR‘*—-FFM? of dAny Segmeht o® Yhe Tnstiturion”
Sho+his Fallure,+he phrase “disruptien o eperatiehs <t any segment
£ +he institution” 1= e quivaleut +o eugaqing in a ceoheduct which
‘disprupts or (nterferes With the security, +rahguility, or erderly

quhﬂfhg ot +he Trstit+ution.”
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wheh +he ALl cager dismissed priseh rule Yo, Mr. Jobnsen's
failure ro Jhstitutienal precesures, pegulatrions ,or Ihstrructions
while “communicating with aunether persen would not su pponrt-
+ih e -F?ha.{fmg °oF guirl uheler Fni'san rule =27. 1+ s bellevead +Hig+
officer Sinlk\s €ailure 4o charge niw with priseh rule 23 s
relatecd 4o +he ALJ Gager's eismissal of prisen rule go
because +the “Failure +e ebey Q written rule o pested erder"
is eguivalent 4o the Failure Yo follow ins+itu+icna) proceclures,
regqulations, er (nStruckiohs,”

T+ is elear theh +hat +hese insditubichnal pheceslures, r-eﬂujqﬁ"ﬂ%
er nStructiehs were not peasenable ['w patyure enr eli'd not give
reasonable norice ef +he counduct expected. witheutr +hat
Fineling, Mr. Jehhseh ceould net thE#ﬂHﬂ'ﬂ'ﬂ"Eﬂ{ M o« coneduect whieh
d1Stupts ar lnterfeores with +he Securiby, +pan quility Lor orderly rHHhIhH
of +he insttubon” by Mr. Johnson merely possessing coutrabahd Heims,
I* 4+he Me. Johnsen could wnet have been coehsciously ckjective +o
-'Ehﬂ‘ﬂ.ﬂ‘:hq in e dis puptive =ehauct uhder prisen prule 27,0t ¥ 5o
presummed 4o have intendled +he natural censequences -fFor Lis
actions,

I+ 1= ";:mpi?f illegical Ffer +he ALY Gaqer o ascyire +hat+ Mp,
Johnson's lutentjon +o possess a page From a meme wrillen by
affeuder owens € Wis owhH ﬁrl-.t-empd' te have optrained gethg prrcv-l-ecl-nhﬂ.
frem Owehns, Even with ihe corrokeralien ofF stalements Yoy
effenders Hartsen awd Hick ; the quilt oh a Fineling +hat Mr. Johnsey

asked for protection op atre Mptrecd +e euter nte any agqreemsnts,
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“annet be Teasohably prebable wupon +the stratemeit of offender Qwehs.
The €inding =of Lack does pot cslearly show iew +his -':ﬂ:l"r-a-]!ﬂ'-*‘*q{-?ah Ttehcds
to conheck Mp. dehnsen with fhe cowmmission of +he offewnse. \p ether
wovds, +here {5 We +q.'|.l;ug how oet™enders Hartsen and Hick khew that
Wy, Jehinsen was askihg for protection or athem privg +eo ewtgr inte any
ragreement with cfrender Twens,

Ou April 22,2c|c,the ALY Gager found Mr. Johhson guilty of
Spisen pules 16y 275 34, and ¥2. Even when taking the evicdlence ju +he
.?ﬂhi- moesk Favorakie +e +he s+ate,+he evidence in the c:d{"ﬁ'c?l:uii'w.ah}f
record dees pot diraw ain hferehnce o ‘ﬂ””"" L e 'Pl‘i"iﬂh rulec
27,343 Anek 93 because *he evidehce ysed olees neb, n i+s circiimstantial
way s make 4he theery of causatrion of the jnfractich by Mr. dehhsan
~easonably prebable,; The evidence ouly shews Yhat i+ was mere pessible

sased on the ﬂjuf“‘ uhdepr FP?EEH rule 16.



