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Parole and Commutation for First and Second-degree Lifers are
Statutes in M.GL.c. 124§ 1

Introduction

The laws governing the Massachusetts Department of Corrections are laid out in
M.G.L. 124; the Powers and Duties of the Commissioner of Corrections under
section (1), subsections (e)(f)(g) state in part that it is the duty of the commissioner
to “establish programs to assist and prepare each such person to assume the
responsibilities and exercise the rights of a citizen of the Commonwealth; to
establish a system of classification of persons committed to the custody of the
department for the purpose of developing a rehabilitation program for each such

person; and assign or transfer such person to appropriate facilities and programs.”

(emphasis added)

It is paramount to note that this law does not differentiate between those serving 3
— 5 years and those serving life without parole, which means that we, as lifers, are
entitled by this law to the same opportunities. In violation of the Fourteenth
Amendment to the United State’s Constitution and Article XII of the
Massachusetts Declaration of Rights, Lifers are being deprived of their right to be
rehabilitated. This in turn deprives society of rehabilitated ex-offenders who have
the knowledge to teach the youth the truth about crime and violence, which has the

potential to reduce the future prison population.
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Historical Background

The Omnibus Correctional Reform Act of 1972 (Chapter 777 of the General
Laws), spearheaded by former DOC Commissioner John O. Boone, was the most
successful prison reform act in Massachusetts history. This law implemented
realistic rehabilitation to the Massachusetts prison system, which reduced both the
prison population and the recidivism rate. Chapter 777 mandated a progressive
classification procedure that made possible a step-down reentry. This not only
prepared prisoners to become active citizens in the workforce, but practically

eliminated the substance abuse violations, theft, and acts of violence that often

brought them back to prison.

This reform act was especially successful for lifers, both first and second degree. It
allowed for them to show and prove through participation in the furlough and work
release programs while housed at minimum and pre-release facilities that a single
act of violence does not define a person, nor is it in any way indicative of their

future behavior or their ability to contribute to society.

Although Commissioner Boone was successful in his endeavor, he was met with
hostility and negativity from the prison guards and their union who stated, “Look
at Boone—He’s taking our prisoners away.” In spite of the opposition,
Massachusetts has shown a tremendous success rate with regard to furloughs,
which are a crucial part of the step-down process and family reunification. The
Data as reported by Robert Tenaglia in his 1993 Annual Statistical Report on the

Furlough Program, are evidence of this success. During the first year of the



program, 1,182 furloughs were granted and there were only 8 escapes; this equates

to a 1% escape rate by individuals and 0.7% per furlough.

Similar numbers were reported during the entire existence of the furlough program.

The following chart is representative of the pattern that would continue for the next

twenty years.
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The number of escapes continued to decrease to only 5 in the year 1987 when
5,859 furloughs were granted. It is important to note that there was not one rape or

murder committed by a furloughed prisoner, including the hundreds of first degree

lifers who participated in the program, until Willie Horton'.

Not only were the furlough and work release programs phenomenally successful in

preparing inmates for reentry, and therefore promoting public safety, they were the

| Willie Horton did not meet the criteria for being granted a furlough, but was granted one due to an administrative
oversight (there is speculation that this was intentional, a reward for being an informant for the institution’s Inner
Perimeter Security personnel).



Massachusetts Department of Correction to ensure public safety through

rehabilitation and effective reentry.

Department of Correction Mission Statement

and its Lack of Success

The Department of Correction Mission Statement states:

The Department of Correction mission is to promote public

safety by incarcerating offenders while providing opportunities

for participation in effective programming designed to reduce

recidivism. (emphasis added)
Two of the initiatives that apply to our present situation are (2) Establishing and
enhancing a comprehensive reentry program in partnership with other agencies and
stakeholders, and (3) Providing inmate work, education, and research-based
programming to create opportunities for positive behavioral change and to

optimize community reparation.

To put it in short this is a failed mission, and it will continue to fail as long
as long-term prisoners (especially first degree lifers) are ignored and excluded
from the available rehabilitative and reentry programs, because these prisoners are
the prisoners that most greatly influence the attitudes, conduct, and social
atmosphere at the medium and maximum facilities. Regardless of what the DOC
mission statement says, let’s be realistic—it is not in the interest of the DOC to
reduce the prison population, since that would eliminate the need for correctional

officers and administrative officials.



strongest and most convincing argument a prisoner could make for commutation.
The main criterion for commutation, as laid out in the Executive Clemency
Guidelines, is that “the petitioner has made exceptional strides in self-development
and self-improvement and would be a law-abiding citizen”, something that cannot
be effectively demonstrated without a step-down process developed and
maintained through the Department of Correction. We can see the undeniable
correlation between the termination of the furlough program (and for all intents

and purposes, of lifers in minimum and pre-release facilities) and commutations:

Governor Commutations Approved
(D) Michael Dukakis 58 Commutations
1975 - 1979 & 1983 - 1991
(R) William Weld 7 Commutations
1991 - 1997
(R) Paul Cellucci 0 Commutations
1997 — 2001
(R) Jane Swift 0 Commutations
2001 — 2003
(R) Mitt Romney 0 Commutations
2003 — 2007
(D) Deval Patrick 0 Commutations

2007 — Present

Consequently, the DOC is now overwhelmed with hundreds of rehabilitated
prisoners—potentially productive citizens—at an enormous cost to the taxpayers.

These numbers do not reflect a tough on crime initiative; they show a failure by the
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These intentions are made apparent when those like State Senator James Timilty
(Chairman of the Joint Committee on Public Safety and Public Safety) makes
statements such as “[I]t’s in the best interest to see a low recidivism rate, but I
think the mission is always to punish and protect.” It is plain to see that the prison
industry has become just that—an industrial complex where prisoners are
warehoused and criminals manufactured. This is proven by the fact that the tools
necessary lifers are being denied them. Institutional violence is at an all time low,
which forces administrative officials to create new and harsher policies to instigate

and provoke inmates into breaking the rules so that they can justify their desire to

punish.

In his book, Violence: Our Deadly Epidemic and its Causes, James Gilligan, M.D.,
former Director for the Study of Violence at Harvard Medical School, states:
“[PJunishment is a form of violence in its own right, albeit a legally sanctioned
one, but it’s also a cause of violence as it stimulates the very same illegal violence
that it is ostensibly intended to inhibit or prevent” (Gilligan 184 emphasis added).
Dr. Gilligan, who is one of the world’s foremost experts on violence and
criminality, worked in the Massachusetts Department of Correction for over thirty
years, and is the former Director of the Bridgewater State Hospital for the
Criminally Insane. He goes on to state in his book: “What is it about our social
class system that holds in place a self-defeating policy of increasingly violent
punishment when we have clearly demonstrated that such policies stimulate
violence?” (Gilligan 185 emphasis added). Obviously the D.O.C.’s focus on
increased punishment the last twenty years does not promote public safety; rather,

it inhibits it.



Present Day Programs for First-Degree Lifers

Present day programs to help first-degree lifers obtain a chance for commutation
are non-existent; this can be shown through the example of Arnold King, who has
an exemplary institutional record and was given a unanimous vote by the Board of
Pardons, yet was denied by Governor Patrick. Had furlough and work release
programs been in place, Mr. King would have been able to demonstrate that he is
more than capable of being a law abiding citizen. (It should also be noted that Mr.
King is the only person to receive a recommendation by the Board of Pardons or be
granted a hearing this decade, due almost exclusively to the fact that Mr. King was
able to participate in the furlough program and earn two college degrees when

those programs were previously available.)

In 1955 in response to prison violence, Governor Christian Herter (R) established
the Massachusetts Advisory Committee on Corrections. This board was composed
of: Mr. Nils Y. Wessel, President of Tufts University; Mr. Joseph Rajen, Warden
of Illinois State Penitentiary; Mr. William C. Turnbladh, Executive Director of the
National Probation and Parole Association; and Mr. Robert J. Wright, Assistant
General Secretary of the American Correctional Association and Prison
Association of New York. After an extensive review of the Department of
Correction, recommendations were made by the committee, which prompted
Governor to establish the Massachusetts Advisory Committee on Corrections. This
board was appointed in December of 1955, and ran successfully throughout the
00’s, 70’s, and 80’s. The committee essentially placed the Department of
Correction under a microscope and forced them to operate with complete

transparency. The result was a system based on public safety, one whose furlough



and work-release programs—programs that boasted a 99.2% success rate—created
a valid step-down and reentry procedure that prepared inmates to reintegrate into

society as law abiding citizens and consequently, lowered the recidivism rate.

In the 80’s the committee meetings became less frequent and it eventually
disbanded in the early 90’s when Governor Weld failed to call the committee to a
single meeting. This was done due to the change in ideology from “Care, Custody,

and Correction” to—as Senator Timilty put it—"Punish and Protect”.

As the years have gone by, we have seen an increase in the prison population with
regard to lifers and (since the average age at the time of arrest of these inmates is
getting increasingly younger) the prison population will only continue to grow.
From 1999 — 2007 there has been a 30% increase in first-degree lifers and a 2%
increase in second-degree lifers. As of 2007, 864 males and 23 females were
serving first-degree life sentences. What does this mean for the taxpayers? “Why
should I care?” you may ask. Well, if the population of lifers continues to increase,
it would mean more of your tax money will be used to house these inmates rather
than to educate your children, more money will be spent punishing elderly and
infirm men and women (long after they’ve ceased to pose any threat to anyone)
rather than going toward social security or health care. To house 889 lifers for
fifteen years would cost the taxpayers over $560 million. (Since the average age of
a first-degree lifer at the time of arrest is 23(?), and average life expectancy is
about 73, it will cost approximately $50 billion to incarcerate them for the next
fifty years.) This number will only increase as the inmates get older and need more
care, which only shows that the lack rehabilitative programs and a viable

commutation process is detrimental to both the state’s economy and public safety.



Remedy

The remedy to decrease the prison population is not high science. The DOC just
has to pay attention to the recommendations that worked in the past. This raises the
question: What is the true agenda of this administration? Is it rehabilitation and
correction? Or is it Job security for the correctional officers and their friends and
families? Has the prison industry become the new family business, and in doing so,

disenfranchised individuals and their families become its products and consumers?

The latter seems to be the case when analyzed closely; between exorbitant prices
for canteen, pre-paid phone rates, and clothing, DOC has become big business. The
same 1deology that prompted the correctional officers to accuse Commissioner
Boone of “taking away [their] prisoners” still persists today. This is proven by the
harsh policies implemented by the DOC that punish rather than correct behavior.
After 25 years of these harsh conditions, what will be released into your

communities are not reformed men and women, but biological time bombs.

So where do you stand? Don’t believe the hype and propaganda promoted by the
DOC spin-doctors when in truth the inmates in their custody have made great
strides in self-development and rehabilitation in spite of near absolute resistance
from the powers that be. The prisoners here at OCCC have proved this: e.g.
African Heritage Coalition (AHC) has just received an honorary award from the

Boston City Council for its work for the community and with the youth.
S0, who is really committing the crime? Is it the lifers running self-help programs

that are reaching out to the community with its Behind the Walls video project and

Real Talk writing campaign? Or is it the DOC who is implementing harsh policies
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that cause a breakdown in the family reunification initiative and pushing policies
that will deny formerly validated “gang” members access to beneficial programs?
Is it the lifers who are working diligently to better themselves, or the DOC who are
excluding those lifers from ever participating in a step-down process to reenter
society in violation of their due process and equal protection right to be
rehabilitated as guaranteed by MGL 124 § 1?

Conclusion

We the lifers of the Massachusetts Department of Correction petition you, the true
stakeholders of society, to hold the DOC to its Mission Statement, and to demand
transparency in their operation along with the implementation of an agenda that
actually coincides with the successful Omnibus Prison Reform Act of 1972
(Chapter 777). The solution to decreasing crime and cleaning up the streets starts

here, and we, the lifers of these facilities, are the pulse.
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YOUR BROTHER IN THE STRUGGLE,
IL,eonard “Freedom” Jackson
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