High Court Factions Disagree on Extent
Of Police Action in Investigative Stop

Majority: Forced _
Placement in Police Car
Need Not Be ‘Arvest’

BY MICHAEL A. mccnnnl
Of the Legal Staff

@ he state Supreme Court, in a rare split
decision affirming a death sentence, kst
week handed down a ruling that extends police
freedom of action under the “investigative
stop” doctrine and narrows the courts’ under-
standing of the term “arrest” in criminal pro-
The majority ruled thar evidence seized
from a suspect did not have to be suppressed
“since it was not taken while the person was
under an illegal arrest, even though he had
been forced into a police car while officers
investigated his identity. But dissenters, led by
Justice Russell M. Nigro, insisted that an
unlawful arrest had taken place and that there
is no right o hold a person while looking into
that person’s identity.

In Comanormvealth v. Guynn the high court
upheld a sentence of death and a tacked-on
sentence of 30 to 60 years for arson and aggra-
vated assault. Daniel Gwynn Sr. was a former

who re-entered the apartment where
he had lived and punched out the occupants
before threatening them. The next morning
the apartment building burmed down, and one
of the ococupants died in the blaze.

Gwynn was convicted of first degree mur-
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the bench warrants.

“Once a lawful arrest was made, the.
alleged prior taint of the earlier detention
was erased, particularly in light of the num-
ber of hours that elapsed from the onginal
stop,” wrote Flaherty.

But Nigro said the police officers needed
probable cause that a crime had been com-
mitted by Gwynn before placing him in the
police car. [

*However, when [Gwynn] was placed
inside the car, he was not engaged in any act
that would cause a person of reasonable
caution to believe that he committed a
crime,” Nigro wrote. “The report of a bur-
glary and the officer’s belief that [Gwynn|
looked suspicious did not justfy arrestng
(Guynn].”
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tence, finding that aggravating circumstances
outweighed the mitigating drcumstances.

The defendant challenged the verdict by
arguing thar physical evidence of the arson
should have been suppressed. Specifically, the
court should have declined to receive evidence
that Gwynn was carrying five cgarette lighters
anil several marchboolks on his person and two
lighters and more matches in a knapsack.

The evidence was taken from Gwynn when
he was stopped in the early moming hours of
a day 11 days following the apartment fire.

The court factions in the case disagreed
hotly over what constitutes an arrest, with the
ma]m'lt}-mymgd'mtnwaﬁmtmmmm'
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car during an investigative stop, and the
minority saying that the police action was an
arrest.

Gwynn was stopped in a “high crime area”
where a burglary had been reported, while he
was carrying a knapsack “with something
sucking out of it.”

The police were not free to detain the
subject while investigating his identity, said
Nigro, arguing that once Gwynn was able
to pmdu:x identificadon, he should have
been free to go.

“The eventual lawful arrest baa:d on the
outstanding bench warrants, Nigro rea-
soned, would not have taken place except
for the probable cause evidence developed
during the illegal arrest.

Since all of the investgaton done on
Gwynn flowed from an illegal arrest, or an
investigative stop gone too far, Nigro said
that the trial court should have suppressed
the evidence.

Joining Nigro was Justice Stephen A.
Zappala.

(Copies of the 26-page opimion in
Commonwealth v. Gwynn, PICS NO. 98-
2520, are available from The Legal
Intelligencer. Pleare call the Pemnsylvaniad
Instant Case Service at 800-276-PICS to order
ar for informuation. Some cases not available
until | p.m.,)

for identification and was told that it was in the
knapsack. While Gwynn was being frisked,
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cating an intent to make a break for it. The

B - officer then stuffed Guynn into his police car,

eventually handcuffing the suspect when he

‘tried to escape the car.

It was then that the police became aware of
five outstanding bench warrants and arrested
Gwynn. The search was made at the station
house and was inddent to the-arrest. Ar the

police station, Gwynn also made a pargal con-
fession

“"The. misjucity; in an opision writea: by
ek Jontice Jolinn 2 Elaherty suid: that the

search was made subsequent to a lawful arrest

on the outstanding bench warrants and there
was no “fruit of the poisonous tree” w sup-
P:I."ESS. :
In 50 holding, the majority rejected the posi-
ton that Gwynn was illegally dewined in the
police eruiser before his lawful arrest.
m-car detention tainted the statements taken
by police during the investigative stop, as well
as the smtion house confession. During the
investigative stop, Gwynn told police that
detectives had visited his home in connecoon
with a homicde case, but Flaherty said thar
since the statement was not made during a
“custodial interrogation” it did not have to be
suppressed even though r:wasnu.i:htﬁrt
any Mirands warning was given.

The confession was given by Gwynn
after he had heard his Mirands rights,
Flaherty pointed out, and after the arrest on
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