Pleas-, SGrtja Farak

In 2010, the defendant pleaded
guilty to possession of a class A con-
trolled substance with the intent to dis- -
tribute, possession of a class A con-
trolled substance, resisting arrest, and
assault and battery on a police officer. In -
12013, the defendant moved to withdraw .
his 2010 guilty pleas.. “The ﬂe:feudants
motions were based on &llegl:l.‘l miscon- -
duct by Sonja Farak, an assistant analyst
at the Department -6f ‘Public Health’s
State Laboratory in ﬂmhar.};t (Amherst -+
laboratory). The de:fendant’& motions to -
withdraw his pleas were allowed. The -
Commonwealth appealed and we re- .

versed. C&mmﬂnw&ﬂtﬁ v.' Ubeira-Gon- '-_: :

‘zalez, 87 Mass. App. Ct..37 (2015). The '
Supreme Judicial Court denied the de-
fendant’s application fm' 'further,gppel
late review without prejudice, but re-
manded the case to this court in light
of Commonwealth v. Ware, 471 Mass. 85
(2015), and Commonwealth v. Cotto, 471 -
Mass, 97 (2015). Commonweaith v. Ubei-
ra-Gonzalez, 471 Mass. 1108 (2015).
“Thereafter, we stayed the matter -
pending the results of an evidentiary -
‘hearing in Cotto, in which a Superior
Court judge heard evidence on, inter.
alia, the extent and the reach of Farak’s
misconduct at the Amherst Laboratory.
In light of the judge’s subsidiary findings
and order in the Cotto case, we order in
this case as follows: (1) upon reconsid- -
eration, the orders granting a new tri-
al on the defendant’s convictions of re-
sisting arrest and assault and battery on
a police officer are reversed, and a new -
order shall enter denying the motions -*
as to the pleas on these crimes; and (2)
upon reconsideration, the remainder of
the orders granting a new trial on the
defendant’s convictions of possession of
a class A controlled substance with the
intent to distribute and possession of a
class A controlled substance are vacat- :
ed, and those matters are remanded to
the District Court for further action in
light of the subsidiary findings and or-
der in the Cotfo case and the holding
in Commonwealth v. Ruffin, 475 Mass,
.003 (2016)” |
Zommonwealth v. Ubeira-Gonzalez
‘.awyers Weekly No. 81-980-17) (3 pages)
Docket No. 13-P-1735) (Nov. 22, 2017).
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Former ADA allegedly
trademgg 0 drugs

b ehemlst

hat Bhimissed 3 nomber of ek : A former esex County assistant dis-

h'i:t attorney has been indicted for allegedly

: \ N EJ\ violating conflict of interest laws by trading in-
mﬁmﬂauii !usel!s [ formation in exchange for axycodone pills.
dmglab for ﬂghtrm e ———  Stephen M. Gilpatric, 35, of Somerville, was

Richard J. Carey 6 - indicted on Jan. 8 by a grand jury on charges
m:l:fﬁihe l;uhq]gh.ﬂns t}fﬂﬁ d.:;* of unlawful gratuity, unlawfully communicat-

dants and allowed another to w:thdmw B ing criminal offender record information, and
guilty PEH-v T . recéiving unlawful com: tion.

The EH.SE;E are. cunnectﬂd to. ‘evi- Gilpatric served as an ADA in the Middle-

County District Attorney’s Office from
dence tested by Sonja Farak, who plead- SEK? ,
el gullty In 2014 T stealing cocalge 2007 until 2014, when the ﬂttnme? General’s

Office began an investigation. He most recently
from the crime lab at- the Uﬂwmitr ﬂf worked in the Public Protection, Anti-terror-.

Massachusetts-Ambherst, - 1 is
m, Corruption and Technology Unit, where
Farak Wﬂfki?'d at the lﬁb bfm!'-fﬂ 2005 . he handled a variety of specialized prosecu-
nd 2013, -5 1. T = A tions, including public corruption, white-col-

*ﬁﬂwmyfmmmiﬂmthmjﬁnghraﬁmnmn
attorneys general mmP:md with the fair .
ad:dgg;wstmuun of justice™ by dﬂi‘tmrate]y 4
coficealing documents and mz]ung mis- -

o lar crime and major narcotics cases,
The investigation by the AG’s Office found
that, in October 2011, Gilpatric allegedly gave
his drug supplier sensitive information about

representations to a judge. another man, including a Board of Probation

The Committee for Public Cﬂunse] 5-:1'- record, a police report, a photograph and oth-

vices served gsdefense counsel in the case. er personal identifying information in ex-
.CPCS sfaff*attorney Rebecca Jacob-' change for oxycodone pills.

© stein"said the judge agreed that e::culpa- Authorities further allege that Gilpatric pro-

tory evidence was withheld. - : vided additional confidential law enforcement

information — a criminal record and an orga-
nizational chart of a drug ring — to the same
drug supplier and his brother, ]mping to re-
ceive pills in exchange.

Gilpatric allegedly was spending hundreds of
dollars a week to feed his addiction to tin.

The investigation yielded no evidence to
suggest Gilpatric provided information relat-
ed to any criminal cases he was personally in-
vestigating or prosecuting,

“This' evidence was information that
the defense was entitled to, and failure to
turn it over caused irreparable harm to |
our clients.” Jacobstein said. “It also had !
systemic implications because it did not .
affect just one individual defendant; it
was relevant in discovering the extent of
Farak’s egregious misconduct” !

From 2010-2015 more than 32,000 cases of drugs were affected
Ms. Annie Dookham who was wmrklng as a chemist at the William
A. Hilton Institute in Jamaica Plain. Ms. Dookham altered the
evidence that was collected for drug testing both State and

Federal.

At the present time we have another case with a similar situa-
tion, but in this case the chemist, Ms. Sonja Farak, has a
personal drug problem. Amherst Laboratory has the potential

to affect thousands of drug test in criminal cases, and indi-
viduals who are serving time for drugs.

The drug culture has infiltrated very deeply in the System of
Government,including a few cases at the ranks of Ass. District
Attorney's Offices. Please note that doss not mean that every
law enforcemsnt officer is dirty, to the contrary, most of
the law enforcement are clean and honorable people.

The illustrations that I have made are for the sole reason to
prove a point in a time where we are facing a similar situation
as in CHINA with the opium war during the 1839-42 and the Second

War 1856-60. The China's Government is very smart, they

0
peLum OPTUM/FENTANYL,

own the main drug problem that we have with

¥



Feature Article

AN INDEPENDENT REPORT OF HISPANIC ,
OFFENDERS TO THE COMMISSION OF RACIAL BIAS

By Luis Perez

J)uring the 4th and 5th of Sep-
tember 1991 we conducted
several studies and selected a re-
search team inside the prison at
NCCI-Gardner. We would like
to share the results of those
studies. ‘

This facility has an approxi-
mate population of 1,000 inma-
tes, 241 of those pnsoners are
Hispanic. Our research team lo-
cated 200 Hispanic inmates at
random, 195 agreed to cooper-

_.ate and 5 declined.

‘

T It is very important to men-

Jon that our research team
asked questions without any ob-
ligation, without duress, or vio-
lating any CORI-LAW. The
public has the right to know
about prison issues and the pris-
oners also have the right to re-
late information to the public,
members of the judicial system,
and elected officiais. This infor-
mation is true to the best of my
knowledge and it is presented
and signed under penalties of

perjury,

Counties That Are Linked
Into This Study Research

~ The Hispanic prison popula-
tion in this study indicates that
out of 195 individuals. 82 of
them came from Hampden
Founty, 31 from Worcester
County, 22 from Middlesex
Jounty, 16 from Essex Couniy

~and 27 from SufTolk County,

6
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and 17 individuals could not re-
call the county location of their
court heanngs.

Evidence indicates that His-
panic citizens have been ex-
cluded from participating in the
jury process. According to the
195 inmates who participated
in this study, 144 pleaded
guilty as charged and 51 of
them went to trial. Amongst
those 51 trials, there was an en-
rollment of 612 citizens, only
five of those jurists were His-
panic, four of which came from
Hampden County, and one
from Middlesex County. Less
than one percent of Hispanic ju-
rists participated in deliberation.

Low Hispanic participation
is either a grave oversight or a
clear-cut case of judicial mis-
conduct by the judicial admini-
stration and county com-
missioners. Though the Latino
population does not register to
vote in great number, those
who are registered are not be-
ing called to serve. Hispanic
citizens have been excluded
from participating in the jury
process and it is time that the ju-
dicial system be held responsi-
ble. Specifically, the function
of the jury commissioner is to
produce a registry representing
an accurale cross-section of reg-
istered voters within the juris-
diction of the court.
Fmpow erment of the Lating
sopulation should not be used
o avenue of diseriminatios

R-y|

RESEARCH

General Injormaion

During the entire interview
with the 195 inmates we discov-
ered many interesting issues of
great concern. For example, we
know that 144 Hispanic offend-
ers pleaded guilty, 92 inmates
(46%) used the services of a
public attorney and 52 inmates
(26%) used the services of a pri-
vate attorney. The biggest sur- -
prise was to find that only 19
Hispanic offenders have com-
plaints against their public attor-
neys in connection with their
individual deals with the court
when they pleaded guilty.

- Twenty-eight Hispanic offend-

ers have had more disturbing
problems with their private at-
tornéy in arranging deals with
the court. Most of their com-
plaints related to the part of the
bargain which never took place,
where Hispanic offenders were
pressured to plead guilty, de-
spite the fact that the majority
of them were first- time offend-
ers. -

In her book, Money and Jus-
tice, Judge Lois G. Forer pro-
vides an additional perspective
on the dynamic of pleading

auilty:

"Most guilty pleas now take
approximately twenty min-
utes ... The courts conven-
iently dispose of 90 percent
of criminal cases swillly. le-
aally, and without challenge
because they have complied
with the prescribed ritual,
But conscience compels one



SUPREME JUDICIAL COURT
BOSTON, MASSACHUSETTS 02108

MAUREEN D, MEGEE
EEECuTivE aSHiSTamT
TA THL CHIEF JUSTICE

July 20, 19950

Mr. Luis Perez
Post Office Box 466
Gardner. MA 01440

Dear Mr. Perez:

I write to acknowledge your letter to Chief Justice
Liacos dated June 24, 1990. The Chief Justice asked me
to thank you for forwarding to him information regarding
"the complexity of problems that are affecting the entire
Latino Community in prison." Your letter and attachments
will be forwarded to the Commission- to Study Racial and
Ethnic Bias in the Judicial System's Task Force which is
studying the prosecution and adjudicaticn of criminal
cases and treatment of defendants.

Sincerely yours,

;*ﬁ _ S T

Maursen McCee

MM/ccm
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‘Stwlzg s court chief says sentencmg bias may spark appeals

By H.E‘GGIE MULVIHILL

The head of the Massachusetts court
sjshnm pmd:nted yesterday that dis-
crimination in seatencing criminals
'may trigger a wave of litigation from
(defendants claiming they were more
‘harshly punished because they are mi-
norities.

A ‘reporl released yesterday by the
Supreme Judicial Court's Commiasion to

_Btudy -Rnplall-l:uni Ej;h:;ulﬁpmﬂrhu,lh%

.t'l
ml

Courta stdtes that 'a review of robbery’
convietions across the state show blacks!
were more likely to get prison sentences’
than wh:tes and that other “disparity in
aemencmg axiats,

“Somehody could bring & !a.w:ult, be-
cause the truth always creates probe
lems,” said Supreme Judicial Court Jus-
tice Paul L. Liacos In acknowledging
that defendants may “got some inspra-
_tion” from the commission’s findings.
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3750,000 and took four years io prepare,
concluded that widceapread blas exisia
againat mingrities In Massachuselts

couris,

The study found that minorities and
non-English speaking people lace higher
ball than whites in eriminal cases, have
a harder time getting restraining orders
and are more lkely to lose custody of

B e e e o | s

hood is that they are not going lo get
equal justice,” said Liacos, .
The report also found minorily @

judges are severely underreprestnted L ey
the banch. - 3]
The report recommends a secies ol
ways to diminish dizerimination, I.nh'ﬂ‘
cluding hiring raore interpreters, hirg! 24
ing more minority court erru:lll:u-rlat;ulr ;

their children. -~ muaking court mrma available in‘
. Whaera “Ulack person wnlha into & many lﬁ._;_:lgu:l,ges diveraif 'TIB"-.‘.
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Mr. Luis Deraz
P.0. Box 466 =
Gardner, MA 01440
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I acknowledge raceipt of Yo
Chlef Justice Liacos. 5 r. L2831 g
. ] h
| I have referresd your letter +o the
En Racial and Ethnic Bias, Ms. Antoinett

onsiderzation. - T
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