MASS INCARCERATION

The ACLU is committed

to realizing a fair eriminal
justice system. With well
over 2 million incarcerated
people, the United States
has earned the disgraceful
distinction of being the
world’s largest jailer—
ahead of China and
Russia—and racial bias

pervades the entire system.

Through litigation, public
education, and legislative
advocacy, our goal is to
drastically reduce the
population of incarcerated
people. We envision a

eriminal justice system that

is fair and free of racism,
keeps our communities
safe, uses fiscal resources
wisely, and respects the
rights of all who come into
contact with it.

Jailed For Being Poor

When Lexington County, South Carolina, police ticketed
Twanda Marshinda Brown in 2016, she knew she was wrong;
She'd driven without a tag light and on a suspended license.

She wanted to make amends.

A judge ordered her to pay $100 a
month toward $2,000 in fines. For five
months, the single mom scraped up
the payments. But they proved too
much on top of the food, electricity,
and rent needed for her children,

one of whom needed surgery. She was
arrested and, unable to pay off her
balance, jailed for 57 days. Behind
bars, Twanda turned 40. Her cousin
died. Her granddaughter turned 1.
She lost her job.

The United States abolished debtors’
prisons nearly two centuries ago, a

-

prohibition the U.S. Supreme Court
reaffirmed. That's why we sued
Lexington County for jailing Twanda
and other poor people.

Twanda and her codefendants aren't
alone. Nationwide, poor people are
routinely jailed because, like Twanda,
they can’t afford fines and fees.

Or they can't afford bail. Or their
public defender—if one is provided—
is ineffective. In short, they are
eriminalized for being poor. The
ACLU is fighting this injustice on

all fronts.

Twanda Marshinda Brown
was unlawfully jailed

for 57 days because

sha couldn't pay fines
and feas stemming from

| traffic tickets.



Ending America’s
Addiction to Incarceration

With 2.3 million people behind bars, the United States
remains the world’s largest jailer. Sentences—especially
mandatory minimum sentences—are too long and harsh.
Privatization of prisons, debt collection, and other aspects
of the system have perverted it with profiteering.

In recent years, the ACLU

has played a critical role in

the burgeoning movement to
reform our criminal justice
system. Nationwide, we secured
wins in courtrooms and state
legislatures—often with
bipartisan allies—to reduce

the number of people who are
incarcerated.

We are needed now more than
ever to hold on to this progress
and keep up the momentum.

President Donald Trump and
Attorney General Jeff Sessions—
who helped kill bipartisan federal
sentencing reform as a senator—
are bent on fortifving racially

discriminatory “tough on crime”
policies that helped drive mass
incarceration in the 1980s and
90s. They're discouraging federal
efforts to reform troubled police
departments, and Sessions has
ordered prosecutors to pursue
the toughest possible sentences.

The ACLU continues to strive
for a humane criminal justice
system. Through litigation and
diverse coalitions, we fight to
reform sentencing, rein in over-
zealous police and prosecutors,
end practices that criminalize
the poor, promote alternatives to
incarceration, and ensure formerly
incarcerated people face fewer
hurdles in re-entering society.

Douglas Ray Dunkins Ir,,
shown with his family
(back row, center), served
25 years of a life-without-
parole sentence fora
firat-time, nonviolent
drug offense. The ACLU
represented his clemency
petition, which President
Obama granted in 2018,

A HISTORY OF SUCCESS

* The ACLU was a key player
in two landmark U.S. Supreme
Court cases: Gideon v.
Wainwright (1962), guaranteeing
all defendants the right to an
attorney, and Miranda v. Arizona
(1966), guaranteeing a suspect’s
“right to remain silent” when
taken into custody.

* Since 2016 alone, we have helped
lead successtul campaigns to
reduce incarceration in Alabama,
Alaska, California, Connecticut,
Georgia, Louisiana, Maryland,
Mississippi, New York, and
Oklahoma.

* At the request of the Obama
administration, the ACLU
cofounded Clemency Project 2014
to identify for possible release
federal prisoners serving extreme
sentences for low-level crimes.

In total, the project helped secure
commutations for 894 people.

* In 2016, the ACLU led a
successful ballot initiative
campaign in Oklahoma to
reclassify many drug possession
and property crimes from
felonies to misdemeanors. This
victory generated a 10 percent
reduction in Oklahoma’s prison
population and will lead to even
greater declines in incarceration
while funneling resources into
rehabilitation, education programs,
and job training programs.

» In 2017, after years of ACLU
litigation, Massachusetts
prosecutors dismissed 21,687
cases tainted by a disgraced
former drug-lab chemist—the
largest dismissal of wrongful
convictions in the nation’s history.
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Want to Roll Back Trump's Tough on Crime Playbook?
Then We Must Elect Candidates Committed to Criminal
Justice Reform. .

Author(s):
Udi Ofer

This piece originally appeared at In Justice Today r=1.

It'’s been almost 50 years since President Richard Nixon played the law-and-order card to help him
win the presidency. Decades later Donald Trump has adopted the same playbook, telling his own
version of the forgotten American who is at the mercy of a crime wave. It didn’t matter that facts
didn’t support candidate Trump’s arguments. Politically speaking, it worked.

Nixon’s tough on erime political playbook, used by generations of American politicians after him,
including Bill Clinton during the introduction and passage of the 1994 crime bill, has resulted in a
mass incarceration crisis. On any given day, 2.3 million people are locked up, more than in any
other nation. This mass incarceration crisis has devastated families and communities, particularly
low-income communities of color.

Yet in the same way that politics got us into this mess, politics have to get us out of it.

I spend a lot of time thinking about how we end mass incarceration in the United States. On some
days, it feels like we're winning. Not a month goes by when we're not getting some form of criminal
justice reform legislation passed in the states or litigation won in the courthouses, whether on bail
reform, drug or property law reform, or reforms to mandatory minimum laws.

Yet on many other days, it feels like we're losing, badly. Incarceration has only decreased 5 percent
since 2009. We now spend roughly $80 billion per year on incarceration alone. And the poisonous
rhetoric of law-and-order still spews out towards us on a daily basis. In many places, including in
the White House today, when a politician needs a bump, he still relies on the law-and-order
narrative borne out of the Nixon vears.

But what if it didn’t have to be like this? What if criminal justice reform advocates on the right and
left, the broader civil rights community, and more politicians jumped into electoral fights with the
same vigor as the law-and-order crowd but not being scared to talk about compassion,
rehabilitation, and reinvestment as a replacement of law-and-order?

There are glimmers of hope that this strategy can work, and it is coming from surprising places. For
decades it had been assumed that the only way to win an election for one of America’s
approximately 3,000 district attorney seats is by being the toughest, least compassionate candidate
in the race. Yet in several cities and counties, this is beginning to change.



Philadelphia has most recently exemplified this phenomenon. The city has a long history of electing
politicians who ran on a law-and-order platform. Former Mayor and Police Commissioner Frank
Rizzo took pride in being a “tough cop.” Lynne Abraham, elected district attorney of Philadelphia
from 1991 to 2010, was called America’s “Deadliest D.A.” by the New York Times because of her zeal
for pursuing the death penalty. For reformers living in that era, it would have been impossible to
imagine a politician who could win on a criminal justice reform agenda, let alone a politician
running to be the city’s top prosecutor.

Yet today, the leading candidate for Philadelphia district attorney is a civil rights lawyer who has
never been a prosecutor, and who won the Democratic primary running on a platform centered on
criminal justice reform and ending mass incarceration. With the overwhelming advantage for
Democrats in the general election, it is fair to assume that Larry Krasner will be Philadelphia’s next
district attorney.

We can't legislate or litigate our way out of mass incarceration.

The turn of events didn’t happen by accident. It represented a strategy deployed by local and
national eriminal justice and civil rights organizations (including, to name a few, the Philadelphia
Coalition for a Just District Attorney, Color of Change, Safety and Justice PAC, and the Working
Families Party). Support poured in to engage in aggressive voter education and turnout efforts,
elevating the importance of alternatives to incarceration, bail reform, and rejection of policing
practices that criminalized communities.

The ACLU alone organized our 11,438 methrs wht:- are leglstered to vote in Philadeiphla g cking
» than 26.000 doors and hiring a -

gu;mmach our members 43, in a4 non- partlsan way, ahﬂut why it was lmp:}rtant 1::} vnte fnr a dlSl‘I‘lEt

attorney committed to ending mass incarceration. Our preliminary analysis reveals that our
members, even ones who have not voted in recent elections, responded to our outreach by casting a
ballot in this election. And the strategy succeeded by elevating the issue of ending mass
incarceration to the forefront of the election.

Philadelphia is not alone in this example, as reform candidates have begun winning in cities and
counties across the nation. But while prosecutors are the most powerful politicians in the criminal
justice system, there are many additional actors who need to be held accountable.

Similar strategies and resources must now be deploved in elections up and down the ticket. In fact,
state and local races are usually where it matters most in the fight to end mass incarceration.
Ninety-percent of people who are incarcerated in the United States are under state and local
jurisdiction. A state governor or assembly member matter a lot more when it comes to criminal
justice reform than a congress member. It may be more interesting to talk about United States
senators, but a state senator has much more power in deciding who and how many people are
locked up in prisons and jails.

In the past few weeks alone, the ACLU has launched voter education efforts related to prosecutorial
races in California, Oregon, Massachusetts and New York. In 2018, we will double down on this
strategy and deploy it all over the nation, expanding it beyond prosecutors to include politicians of
all types who decide the fate of the millions of people incarcerated in our nation today.

For the politics of mass incarceration to genuinely change, electoral strategies must use all of the
tactics in the political handbook that candidates for office have perfected. This includes strategic
get-out-the-vote efforts, phone banking, mailers to voters, and more. It must also include pressuring
the party machines on both the left and right to elevate the importance of criminal justice reform.



There has been a lot of talk over the years about how criminal justice reform is one of the few

remaining bipartisan issues. Well now it’s time to test that theory in political races on the right and
on the left.

We've seen it happen before in the United States; culture and political incentives change. Yet it
never happens accidentally, but rather through the concerted efforts of organizers and activists and
voters demanding a different way. The time has come to retake what it means to keep communities
safe and to change the incentives for politicians who shape our nation’s eriminal justice system.

We can'’t legislate or litigate our way out of mass incarceration. But we can and must change the
culture and politics that have led to mass incarceration in the first place.
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I Spent More Than 6 Years in Prison. Now I’m Deputy
Director of the ACLU’s Campaign for Smart Justice.

In January 2000, I was released from a Pennsylvania state prison after serving six-and-a-half years.
In 1994, I had pled guilty to criminal charges of robbery, kidnapping, criminal conspiracy, and
violation of the Uniformed Firearms Act. In January 2017, I accepted an offer to serve as the ACLU's
deputy director for the Smart Justice Campaign.

Did vou just do a double take? I know. It’s pretty unbelievable. My story, like so many others in this
nation, is proof that not only can people change, but that they deserve the chance to change.

Since my release from prison in 2000, I have worked tirelessly to restore the lives of people who
have served time in America’s prisons. But my initial advocacy efforts were more modest. They were
about me. I wanted the life I was working towards prior to participating in the crime that led me to
prison.

My efforts to restore my life began while serving time in prison. It was while walking and talking in a
prison yard with a man recently released who returned just a few months later. That day, I made the
conscious decision never to return to prison. I am still in possession of the piece of paper I wrote
(the first of many notes to myself): “I will not engage in behavior that is detrimental to myself, or
anyone else, no matter what the circumstances.”

At the time, I had no clue that a declaration made in a prison cell would serve as a compass for the
balance of my life. The decision to become a professional advocate came later, in contrast with many
of my colleagues, who decided to become full time criminal justice reform advocates while serving
time in our nation’s jails and prisons.

My journey to a leadership position at the ACLU came out of having to develop skills and abilities
needed to survive in a nation where a perpetual culture of discrimination exists to permanently
punish Americans who have paid their debts to society. My desire to stay free and live the American
dream propelled me into the ring as a fighter for my personal civil liberties, and eventually for
others, as I discovered that I had the capacity to take a licking and keep on ticking.

For over 17 years, | have sought out ways to use my time and skills to improve the quality of life for
people living in communities adversely impacted by issues related to mass incarceration. I have
served in a broad and diverse range of positions, from a volunteer at a nonviolence organization = to
the founder and executive director of a nonprofit organization (s that aimed to eliminate systemic
discrimination practices targeted at people living with arrest and convictions.

Upon learning of the opportunity to join the Smart Justice team at the ACLU’s national office, I was
unsure whether the organization would be interested in hiring a person living with a criminal
history. Much to my surprise, under the experience and qualifications section of the job posting
included the following: Personal experience being incarcerated or in other ways entangled with



the criminal justice system, preferred. Preferred? At that moment, my desire to join the ACLU in
my current capacity increased exponentially, and I hastily set out in pursuit of an interview.

Today, as one of two deputy directors of the Smart Justice Campaign, I am working among our
nation’s most brilliant and passionate defenders of human rights and civil liberties. Our campaign’s
goal (s is to reduce the number of Americans serving time in our nation by a minimum of 50
percent. Our team — along with ACLU affiliates, criminal justice reform advocates, impacted
communities, philanthropic partners, and ACLU volunteers — is collaboratively crafting and
executing strategic campaigns for each of the 50 states, providing each with a unique plan of action
to combat the primary drivers of incarceration.

Each day I grow increasingly confident that the Smart Justice Campaign will be remembered as a
significant driving force in the toppling of mass incarceration as we know it today. I joined the
ACLU because I am a fighter. And today the ACLU is home to our nation’s best fighters. If you don’t
believe me, just ask President Trump.
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Attorney General Jeff Sessions Has Just Doubled Down
on the Immoral, Racist, and Counterproductive War on
Drugs .

Author(s):
Udi Ofer

Attorney General Jeff Sessions knows that the United States is the world’s leading incarcerator (2.
We imprison more people than any other nation in the world. But apparently he likes that
distinction because he just doubled down on it, guaranteeing that more people will be locked up for
drug offenses in America’s federal prisons.

Yesterday Sessions issued (s a new policy reversing the work done by former Attorney General Eric
Holder Jr. to reduce long mandatory minimum sentences for drug offenses.

Tell Sessions: the War on Drugs must end (41

The 2013 Holder policy (5, as well as other federal and state reforms, was beginning to work. In
2015, the incarcerated population in the United States fell to its lowest level since 2004. The number
of people in state and federal prisons dropped by 2.3 percent, with 40 percent of that drop due to
fewer people in the federal Bureau of Prisons. In fact, President Obama was the first president in at
least 40 years to leave office with a smaller federal prison system than he started with.

President Donald Trump and his attorney general are doing everything in their power to paint a
disturbing and even apocalyptic vision of America.

Overall, crime rates backed up this new strategy. Crime peaked ¢ in the United States in 1991, and
today’s crime rate is less than half i what it was in 1991. While there are some troubling increases in
crime in specific cities, Americans are living in one of the safest periods in recent American history.

So when most Americans learned that the incarceration rate in the United States began to decrease
and that overall crime rates were at historic lows, they cheered the news. Advocates on the right and
left called it a good beginning, the dawning of a new era of a smarter and more equitable criminal
justice system, while at that same time recognizing that there is much more work to be done.

President Donald Trump and his attorney general don’t like this new direction, and they're doing
everything in their power to paint a disturbing and even apocalyptic vision of America — one that is
now being used to justify draconian policies that will lead to more Americans in prison.

Listening to Attorney General Sessions and to President Trump, you would think that America is
living through a crisis of crime. Sessions constantly talks about a crime epidemic, selectively using
statistics in a way that is misleading, and sometimes even outright lying. In his swearing in,
Attorney General Sessions talked about a "dangerous permanent trend" of increasing crime. Yet that



i

-

was a lie. There is no evidence of a national crime wave, as right now we’re living at a time when the
crime rate is historically low.

But with this new directive, Attorney General Sessions is now implementing policies based on lies
and misleading facts. He is directing federal prosecutors to increase a failed War on Drugs that has
devastated the lives of millions of Americans, ripping apart families and communities, particularly
Black people and other people of color, in a vicious cycle of incarceration. And he has already issued
an order that will lead the federal government to rely more on private prisons, whose bottom line
will increase (s) under Attorney General Sessions’ new order.

If there is any good news to report, it’s that the American people are fighting back. From state
legislatures to the ballot box, the American people have said with a clear voice that they want
commonsense reforms to sentencing and drug policies, not a return to the draconian policies that
have already cost us too much. Each day the ACLU and our allies on the right and left are fighting
for an end to mass incarceration. From Louisiana and Texas to Pennsylvania and California, the
movement to end mass incarceration is thriving in the states and in cities.

And there is nothing that Attorney General Sessions can do to stop this peoples’ movement.
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As Jeff Sessions Guts Federal Oversight of Policing, It
Opens the Door for Long-Needed Local Oversight .,

Author(s):

Taylor Pendergrass

As President Trump spends his time denigrating black NFL players and their allies who are
protesting police brutality 1=, racial inequity, and a broken criminal justice system, Attorney General
Jeff Sessions is working hard to make these problems even worse.

Earlier this month, Sessions ended a federal police oversight program 15 widely shown to be effective
in curbing abusive policing. That follows Sessions’ announcement earlier this year that he was
reexamining all Obama-era agreements ;) between the Justice Department and troubled police
departments, a move widely expected to result in the termination of these agreements or to render
them toothless by refusing to enforce them.

Nearly everyone — from former Justice Department lawyers to law enforcement leaders to
academics to activists — has rightly condemned this abdication of federal oversight. For many
American cities, when it comes to fixing broken policing, the feds are often the only game in town.
But that has to change. Effective oversight of police departments has to be community-based. It’s
time to demand that state and local prosecutors step up when it comes to monitoring police actions
and practices.

In defending their agreements with police departments, Justice Department leaders in the Obama
administration pointed out (5 that the “civil rights division uses its authority wisely, in only a small
fraction of the nation’s more than 16,000 law enforcement agencies.” That fact shows the
extraordinarily limited capacity of the federal government to rescue local communities from failing
police departments.

Over eight years, the Obama Justice Department opened 25 investigations and entered into 14
reform agreements with local law enforcement agencies. There are dozens — if not hundreds —of
agencies that need intervention and oversight. The task is well beyond the resources of a Justice
Department, even one committed to reform. The remedies must be local. That starts by making
locally-elected prosecutors accountable to the communities most affected by police abuse.

Scandal after scandal has revealed that many prosecutors simply turn a blind eve s) to misconduct
by police officers with whom they interact on a daily basis. Conversely, prosecutors who are
committed to achieving justice — not just convictions — have extraordinary powers to detect and
address police abuse.

Empowered voters can ensure that their local prosecutor will take police misconduct seriously.

Every prosecutor’s office should create civil rights or public integrity units that are dedicated to
investigating and prosecuting police misconduct in a fair, transparent, and independent manner.



They must take a leadership role in publicly demanding that the police departments they work with
fix systemic problems. They should decline to prosecute cases where there are clear patterns of
racially biased policing or other abuse. They should refuse to rely on police officers whose records
show demonstrated bias, credibility, or the use of excessive force. And they should carefully track
police officer misconduct and ensure that assistant prosecutors and defense attorneys have full
access to that information in any eriminal case.

At the state level, attorneys general should create recommendations and guidelines for local
prosecutors to ensure police accountability. They should also be aggressive in opening civil rights
investigations of local police departments that are alleged to have engaged in patterns of abuse or
other misconduct. If new legislation 1, is required to empower state attorneys general to investigate
and remedy patterns of civil rights abuses by police, communities should demand that state
legislators pass laws to give AGs that authority.

Finally, voters can play a huge role in reforming the criminal justice system by holding prosecutors
accountable. In 2016, voters demonstrated their power by electing reform-minded prosecutors i in

several cities, many of whom have since taken steps (s to improve their office’s role in ensuring
police accountability.

The ACLU Campaign for Smart Justice, in partnership with local ACLU affiliate offices, is
committed to providing voters with the information they need to hold their local prosecutors
accountable. Our initiatives include the “Meet Your DA” ojcampaign launched by the ACLU of
California, the ACLU of Oregon’s “They Report to You (1" ecampaign, and the ACLU of
Pennsylvania’s effort to send formerly incarcerated individuals to canvass voters 12 in advance of a

primary election for district attorney in Philadelphia.

Empowered voters can ensure that their local prosecutor will take police misconduct seriously. That
is one of the best ways to fill the accountability vacuum that Sessions’ recent actions have exposed.
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Why Jeff Sessions Is the Best Argument for Reducing Prosecutorial Power .,

Rumors of the demise of the War on Drugs have been greatly exaggerated ., but there have been some recent signs of a draw down.
Both red and blue states have been taking steps to reduce incarceration for people charged with drug-related offenses, At the federal

level, changes to sentencing guidelines s and policies giving prosecutors more discretion in prosecuting drug crimes (s, implemented
by former Attorney General Eric Holder, is credited for a major part of the 14 percent drop r« in the federal prison population.

That progress, however, did not sit well with the current attorney general, Jefferson Beauregard Sessions, I11.

On May 12, Sessions single-handedly resurrected a mass incarceration zombie by revoking the Holder policy and reimplementing an
approach ) that is likely to maximize prison time for any person the federal government charges with a drug crime. Sessions’ move
ignores a widespread bipartisan consensus and disregards all available evidence about what actually improves public safety i1 when it
comes to drug use (hint: it's not incarceration).

If you are wondering how a single individual has the power to flood federal prisons, ruin lives, and deepen racial disparities all with
the stroke of a pen — welcome to the world of prosecutors. As America'’s top prosecutor, Sessions and his staff prosecutors have
almost unchecked power to determine who goes to federal prison and for how long.

Sessions is set to use power in a way that will cause tremendous damage. While the federal prison population is only about 10 percent
of the total incarcerated population in the United States, nearly half i of the 200,000 people currently in federal prisons are there for
drug crimes, a number that may swell under Sessions’ policy.

Sessions’ extraordinary authority as a prosecutor is not unique. It's no different than the power similarly wielded by approximately
3,000 district attorneys and other top local prosecutors throughout the United States.

In America’s modern criminal legal system, more than nine out of 10 cases are resolved by plea bargain where a judge has little or no
role. Instead, it’s the prosecutor alone who determines who to charge, what charges to bring, and what plea bargain to offer. These
decisions are largely hidden from public view and are subject to little or no outside oversight.

Attorney General Jeff Sessions has single-handedly resurrected a mass incarceration zombie,

Inereasing numbers of top prosecutors are moving in the opposite direction of Sessions by unilaterally 1mp],ementmg policies that
reduce incarceration 1. These prosecutors are not only responding to evidence showing that incarceration is costly and often
counterproductive, but they are also responding directly to demands from erime victims 1 and voters who overwhelmingly prefer a
focus on treatment and rehabilitation over vears-long prison sentences,

The public's clamor for a new approach from prosecutors reached deafening levels last week in Philadelphia, where voters in the
Democratic primary sent Larry Krasner v on to the general election. The eriminal defense attorney ran on a platform of reducing
incarceration and addressing racial inequalities,

That result followed a massive nonpartisan voter education campaign involving numerous community organizations and groups,
including the ACLU. The ACLU of Pennsylvania and the ACLU's national Campaign for Smart Justice focused on educating ACLU

members about the power and importance of their local district attorney by sending the most guthoritative emissaries possible pa:
people who have been involved in the eriminal justice system.

It's an approach the Campaign for Smart Justice plans to replicate across the country in upcoming years. And as communities become
more empowered, we expect to see fewer and fewer top prosecutors like Jeff Sessions in office. Indeed, change is already oceurring.
Sessions’ recent move was guickly denounced .« by dozens of locally elected prosecutors.

But Sessions’ recent actions should also make clear that there is more fundamental problem with prosecutorial power than simply
how it is used. Sessions’ policy is not actually new na. In 2003, then-Attorney General John Asheroft first issued memos s directing
federal prosecutors to pursue the most serious charges against people accused of federal drug crimes. Holder then rescinded that
policy in 2010. Sessions’ memo this month revokes Holder's poliey and essentially returns to the Asheroft approach.

The freedom, dignity, and lives of tens of thousands of Americans should not see-saw back-and-forth based only on policy
prerogatives of a single prosecutor. Put simply, that is just far too much power for anyone to have, regardless of whether that person is
Jeff Sessions, Eric Holder, or Larry Krasner. For that reason, the long view for prosecutorial reform must also be equally focused on
across-the-board changes reducing prosecutorial power.

Those reforms must include far more transparency, accountability, and oversight of prosecutorial offices; closer scrutiny by
policymakers before approving prosecutorial budgets; permanently diverting public health issues, including drug use, entirely outside
the criminal justice system; and sentencing reforms that vastly reduce the severity of punishments available to prosecutors and
dramatically increase the availability of non-incarceration alternatives like restorative justice.



e
Even as communities work to ensure that people like Sessions cannot find a job as top prosecutors in our local communities, we must

also work to create a world where prosecutorial power — however exercised — is far more limited and subject to much greater
accountability.

@ 2017 ACLU
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Across America, The Single Most Powerful Person in Local Criminal Justice Systems
Operates With Near Impunity .

For anyone who cares about transforming America’s criminal justice system, pivotal elections are fast approaching. It's not the congressional elections
we are talking about, though — it’s the more than 1,000 local prosecutors that will soon be up for election in counties across the country in 2018,

Criminal justice policy is shaped mostly at the local and state level, and elected prosecutors have more power than any other single actor to influence the
trajectory of these policies. With more than nine out of every 10 cases resolved by a plea bargain - where a judge has little or no role, prosecutors
unilaterally decide who gets a second chance and who goes to prisen and for how long. Mandatory minimum sentencing and other laws allowing
extraordinarily harsh sentences have only increased prosecutors’ power to extract guilty pleas and prison terms. In addition, their extraordinary
influence is wielded every year at the statehouse, where prosecutorial oppesition can gasily undermine or sink » even modest criminal justice reform
legislation.

The upcoming elections of local prosecutors come at a unique and potentially fragile moment. After vears of steadily building power and momentum,
eriminal justice reformers are now facing a federal government enthralled with brutal and ineffective ‘gos-era criminal justice policies. The outcome of
these local prosecutor elections may prove to be the most significant in history for the movement to end mass incarceration.

GUESS WHO'S THE MOST POWERFUL
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Bescarch suggests 1. that prosecutors’ “tough on crime” practices have been a major driver of mass incarceration over the last several decades. Yet polls
suggest that majority of the American public — across demographics and across the political spectrum — prefer second chances and treatment over long
prison sentences and overflowing jails.

If this is true, why do “lock ‘em up” prosecutors keep getting elected?

Although prosecutors are politicians elected to serve their local communities, they rarely have any incentive to act like it. In 2016, more than 70 percent

of prosecutors ran unopposed . District attorneys who decide not to run for re-election can maintain control by resigning and picking a successor i
who then runs as an incumbent,

For the most part, voters say they have little understanding i« of what a district attorney does or the extraordinary impaet a prosecuter’s decisions have
on their local community. Research has also shown that high percentages i of voters who cast a ballot for their county supervisor or mayor do not go
down the ballot to vote for their district attorney.

In between election years, prosecutors operate with near impunity. State oversight over district attorneys is notoriously ineffective. Prosecutors’ budgets
are often approved without question by county boards despite the fact that it is the prosecutor’s decisions that drive a county’s biggest expenses — the
county jail. Lawsuits seeking to hold prosecutors accountable in court for unconstitutional policies are rare, in part because prosecutors_have broad legal
IMmUnity 1= from suit in many cases,

Finally, prosecutors have long shielded their actions i from public scrutiny, making basie information about their policies or data on the outcomes of
their decision-making unavailable, This lack of transparency prevents the public from holding prosecutors accountable.

The outcome of these local prosecutor elections may prove to be the most significant in history for the movement to end mass incarceration.

But times are changing. In 2016, an ever-increasing awareness of prosecutors” authority swept pew prosecutors (. into office on the promise of reform,
from Hoyston s to Chicago . to Kansas City (s to Orlando (s The Elcﬁﬂhilll}' of these reformers proved that a growing number of Americans are fed
up with criminal justice practices that are shamelessly punitive, tear apart low-income communities, and target people of color.
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This year, the ACLU's Campaign for Smart Justice, dedicated to reducing the number of people in prisons and jails by half while reducing racial
disparities, announced a new initiative 1 to transform the incentives that drive prosecutors. This initiative aims to directly tackle the unchecked
prosecutorial power that has been such a major contributor to mass incarceration.

Over the next three vears, the Campaign for Smart Justice will support state ACLU offices in educating voters about the importance of elected
prosecutors and on ways to hold them accountable between elections. The campaign will fight for legislation to require prosecutors to make their policies
and data public and for laws that would create or strengthen oversight of these offices. And finally, prosecutors who violate the constitution to get
convictions or otherwise flout the law should expect to see the ACLU in court.

© 2017 ACLU
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People Power

People Power is a special project of the ACLL and a direct response to the Trump administration’s unprecedented attacks on
civil liberties and civil rights. Through the People Power platform, the ACLU is becoming a grassroots organization. People
Power activists across the nation are using direct action tactics to defend our basic freedoms, drive positive change, and hold
leaders accountable. These activists — speoking os engeged constituents — are adding a powerful new voice to key debates
facing their local communities and our nation.

The launch event for People Power — "The Resistance Training"” = was livestreamed on March 11, 2017 to over 2,300 watch
events, including events in every state in the country. Since then, nearly 225,000 peaple have joined our mabilization effart,
and have created more than 4,000 new activism events nationwide.

The “Freedom Cities” campaign, through which cities, towns, and counties across the nation can demonstrate a clear
commitment to resist Trump's deportation agenda, is the current focal point for People Power. People Power activists are
meeting with law enforcement officials and other local leaders to request the adoption of 9 Mode! Policies in the area of
immigration that, if enforced, will help block Trump's effort to break up families. To date, People Power activists have set over
600 meetings with law enforcement agencies, and some have begun work on city council resolutions and other formally
established rules, often working with pre-existing advocacy efforts driven by ACLUL affiliates and partner organizations.

While People Power activists advance the Freedom Cities campaign, many are also interested in a broader set of issues, in the
immigration area and beyond. And the People Power platform fs progressively expanding to integrate this other work. Pecple
Power has already facilitated rallies at naturalization ceremonies to show support for new Americans, and protests to express
our opposition to Administration leaders like Attorney General Sessions and ICE Director Homan. People Power groups also
rallied to oppose Trump’s efforts to repeal the Affordable Care Act.

Right now, there are hundreds of events on the Peaple Power map, www.map.peoplepower.org, related to national priorities
of the ACLU, individual one-off actions organized by People Power activists, events planned by partner organizations working to
drive constructive change, and state-based initiatives developed by ACLU affiliotes.

People Power in Partnership with ACLU Affiliates

A key objective for People Power is to support ACLU affiliates. The platform is meant to support affiliate organizing and
communications efforts through new erganizing tools that ean bring heightened visibility to affiliate initiatives. Many affiliates
have already worked directly with People Power on projects (e.g. protests, townhalls, and targeted efforts to support statewide
bills). Yet, Pecple Power/affiliate partnerships have only scratched the surface.

We encourage affiliates to post their events, as well as partner organization events, on the People Power map, which can be
done here: . . lepower.org/signup/fhost_new. This will help to ensure the ever-growing People Pawer network
{which includes ACLU members and others not previously in the ACLU orbit) is fully informed about work supported by
affiliates. For events that are affiliate priorities, affiliate staff should contact Melanie Garunay, mearunay@achy.org, Digital
Organizing Director, and/or Ronald Mewman, rnewman@aclu org, Director of Strategic Initiatives, to discuss options for special
amplification of those events.

People Power can publicize your work through email, text, phone and various other means, We can work with you on timing for
communications, geographic areas to target, and other tailored approaches. Looking ahead, People Power will also engage
many of you directly to develop a few, higher-profile initiatives that will allow us to collaboratively plan state-based actions on
the ground, and fully realize the potential of the People Power platform.

while methods of collaboration will undoubtedly evalve over time, affiliates should view People Power as a resource that ean
provide an extra boost to your activities, through an injection of grassroots energy and activism.,
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The ACLU’s Next Endeavor: Organizing the People’s
Power to Resist .

Author(s):
Faiz Shakir

In the weeks following President Donald Trump’s inauguration, we have seen the harms that his
policies cause people around the world and the danger his actions represent for our civil

liberties. Trump’s use of executive power has prompted the protest and defiance of millions, echoing
the voices of many who know that our basic American values are being tested by our president.

The ACLU will continue to defend our basic freedoms and hold this administration accountable for
every unlawful or unconstitutional measure they propose. We will use the courts as one avenue to
aggressively advance our agenda, but we cannot do it alone.

That is why the ACLU is launching a major new grassroots mobilization platform, PeoplePower.org
21, in response to the growing number of people who believe that Trump’s actions cannot go
unchallenged.

We've hired a group of digital organizers who have worked with activist groups, the White House,
and Bernie Sanders’ presidential campaign to help build and launch PeoplePower.org 121. With this
platform, we hope to help organize the mass resistance to President Trump’s bankrupt policies.
With a nationwide presence through our 50-plus state affiliates, the ACLU is well-positioned to take
on the incredible responsibility of grassroots organizing coast to coast. This type of program is new
for us at ACLU, but it is necessary if we are going to overcome the Trump administration’s attempts
to curtail civil rights and eventually advance a 21st century civil liberties agenda.

On March 11, the ACLU will hold a “Resistance Training” town hall in Miami, Florida. An email ask
went out today to the organization’s over 2.5 million members to organize thousands of grassroots

events in communities across the country to watch the ACLU town hall. Full details on the training
are forthcoming,.

PeoplePower.org (1 will use digital tools to communicate with and help train volunteers to resist
President Trump’s unlawful policies across the country. The ACLU will promote ideas for action to
defend sanctuary cities, resist deportation raids, oppose the Muslim Ban, maintain Planned
Parenthood funding, and support other priorities. But the program will also seek to amplify organic,
bottom-up grassroots actions. PeoplePower.org - will be a one-stop hub for everyone looking to
influence the national debate.

We ask you to join us as we build communities ready to resist Trump’s agenda and to protect our
constitutional rights. The fight may not be easy, but it will be worth it.

© 2017 ACLU
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How People Power Activists Are Driving Change

Author(s):
Faiz Shakir
Ronald Newman

Four months ago, activists and volunteers all over the country came together to launch the People
Power movement (=, seeking to bring meaningful policy change to their local communities and the
nation.

Melissa Bruzzano of Ann Arbor, Michigan, was one of those volunteers, and she immediately joined
People Power’s “Freedom Cities” campaign to help prevent the Trump administration’s immigration
agents from tearing families apart. Melissa and the 1,200 People Power activists in the Ann Arbor
area worked to persuade the City Council to adopt the ACLU “g Model Rules (" word-for-word.
These rules, which govern the actions of local police, are designed to protect immigrant
communities from diserimination, surveillance, and unjust deportations.

Melissa’s path to activism began at the Women’s March in January. She had “never been politically
active,” she says. “My life was pretty good, and so I just sat on the proverbial couch watching it all go
b}r "!!

That changed at the march.

“A man and a friend hoisted me up a tree about 12 feet off the ground so I could get a look at the
crowd,” Melissa said. “I didn’t know what to do once I got up there. Everyone was watching me so I
started chanting, ‘This is what democracy looks like” and ‘Hell no, we won't go.” When I got down, a
lady in a hijab hugged me and said something like ‘Are you with the ACLU?" ... ... And here I am.”

Washtenaw County is one of many places where change has taken root.

A few months later, Melissa and her fellow activists made change happen in Ann Arbor, and they
didn’t stop at the city level. They also met with and attended hearings of the Washtenaw County
Board of Commissioners, convineing the board to not only adopt similarly protective rules, but also

to provide public funding for legal defense (51 and other assistance for immigrants facing
deportation.

Washtenaw County is one of many places where change took root. In April, with a strong push from
People Power volunteers, Albany, California (e, also adopted the “9 Model Rules” to the letter.
Volunteers in communities like Silver City, New Mexico 71; Middlesex County, New Jersey s;

Rockville, Marvland «1; Berwyn, Illinois ..;; New Castle County., Delaware u); and Culver City,
California :21; have secured victories as well, pushing local leaders to put in place rules equivalent in

substance to the ACLU’s model rules.




So far, People Power volunteers have had nearly 1,000 meetings with local law enforcement officials
—in addltmn to meetings with mayors, city council members, and county commissioners — to press
for the adoption of immigrant-friendly, constitutionally sound policies.

Volunteers have also made their voices heard on other immigration-related issues.

Wendy Snyder, an activist in Pinellas County, Florida .35, has continued to protest Donald Trump’s
Muslim ban because, she says, it “is hurting the people who need to emigrate the most. These are
people who are trying to flee their war-torn country.” And Robert Coffey, from Mount Vernon,
Washington (.4}, participated in May Day marches because immigrants “have earned the right for
respect and civil treatment in our community.” Other volunteers have worked with ACLU state
affiliates to support bills that would expand immigrant protections statewide — like SB 54 in
California and the Safe Communities Act in Massachusetts. They've helped to kill anti-immigrant
bills like LD 366 in Maine 1.5, and they are working to defeat SB 4 (61 — the “show me your papers”
bill in Texas.

Beyond leading the charge on immigration, People Power activists have fought relentlessly to stop
health care bills that would eliminate coverage for millions of Americans, attending more than 150
events nationwide (-); worked to oppose the roll back of “net neutrality” protections by rallying

' lans by the FCC 1) to let cable companies control what we see on the Internet; canvassed in
Washington State to prevent an anti-transgender “bathroom” ballot initiative from qualifving for the
November ballot 1:; and demanded that state lawmakers safeguard reproductive freedom by taking
the fight to the Capitol in Jefferson City, Missouri zo.

Part of the work of safeguarding civil liberties is also strengthening communities, and People Power
activists are carrying that baton as well. In Minneapolis and St. Paul, Minnesota, Lisa Burke and
other volunteers attended naturalization ceremonies to ensure that new citizens understand how
welcome they are. And in Allentown, Pennsylvania, a potluck dinner in June drew more than 100
people, following Nadia Hassani’s “Cooking-with-a-Hyphen (=" idea to bring together people of
diverse political, racial and religious backgrounds.

It's through these small steps and large ones that People Power volunteers are making communities
more just, more humane, more American. In a few short months, thousands of citizen activists,
joined together in a common commitment to freedom and fairness, have brought about real and
lasting policy changes. Imagine how much more could be done as this movement grows.
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