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OPINION

Pass SB136 to curb mass incarceration,
remove arbitrary enhancements

Reporters inspect one of the two-tiered cell pods in the Secure Housing Unit at the Pelican Bay State Prison near
Crescent Cily, Calif., Wednesday, Aug. 17, 2011, Slate prison officials allowed the media to tour one of the sfate's
most secure housing unit, known al the SHU. where inmates are isolated for 22 1/2 hours a day in windowless.
soundproofed cells. (AP Photo/Rich Pedroncelli)
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California’s criminal justice system must be predicated on effective, evidence-based approaches
to crime and justice.



By this simple standard, many sentencing enhancements currently used by the criminal justice
system fall short. Such enhancements, which are applied for various reasons, increase the
periods of incarceration for people convicted of criminal offenses.

One common enhancement used in California is a required one-year enhancement for each
prior separate felony conviction resulting in incarceration,

As Sen. Scott Wiener, D-San Francisco, notes, “This single enhancement, applied wholesale
and scattershot, is a massive driver of prison and jail populations and associated costs to
taxpayers and to the families of incarcerated Californians.”

Indeed, there is little evidence that this particular enhancement benefits public safety. Unlike
enhancements targeting mcre specific behaviors, Inciuding a history of violent offenses, the

one-year enhancement as far as anyone knows only serves to keep people behind bars longer,

As the National Research Council concluded in 2014, *because recidivism rates decline
markedly with age, lengthy prison sentences, unless they specifically target very high-rate or
extremely dangerous offenders, are an inefficient approach to preventing crime by
incapacitation.”

Considering that California’s per-prisoner spending is now over $80,000 per year, and that
California must continue to limit its prison population due to a United States Supreme Court
decision, it's important that California pursue policies grounded in evidence.

Eliminating this enhancement, as Sen. Wiener's Senate Bill 136 would do, will remove an
arbitrary enhancement and save resources better spent on crime reduction and prevention.
According to the state's Department of Finance, the change could save tens of millions of
dollars a year. That's money that should be spent on crime prevention and recidivism-reduction
efforts.

Weighing the costs and benefits of enhancements, it is essential to the creation of a criminal
justice system that works that it keeps the public safe while optimally using finite resources. For
these reasons, we support SB136.

hitps fiwww.sbsun . com/2019/08/27 /pass-sb136-to-curb-mass-incarceration-remove-arbitrary-en
hancements/
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CALIFORNIA HAS A CHANCE TO REPEAL A BUILDING BLOCK OF
LENGTHY PRISON SENTENCE

Vaidya Gullapalli Aug 28, 2019
hitps://theappeal org/california-has-a-chance-to-repeal-a-building-block-of-lengthy-prison-sentences/

The “tough on crime” era in California, as across the nation, included reaching repeatedly for draconian

eentencing laws. Consequences have been evident in the state's prison overcrowding crisis, which the
United States Supreme Court found caused "needless suffering and death”; its sentencing laws, which

still include over a hundred sentence enhancements; and in communities where generations of children
and parents have suffered lasting separation.

But California, where crime is at historical lows, has been the site of significant criminal justice reforms in
recent years. These have included efforts to roll back or modify some of the sentence enhancements that
have contributed to lengthy sentences. Nearly 80 percent of people held in California state prisons have
been affected by sentence enhancement. Over a quarter had three or more.

The most notorious of California’s sentencing enhancements is the “Three Strikes and You're Out” law,
passed by voters in 1994, which imposed a
life sentence for almost any conviction, if a
person had at least two prior convictions
for crimes defined as serious or violent.
Proposition 36, enacted by voters 18 years
later, did away with the harshest
consequences of the law, when it
eliminated life sentences for non-serious,
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felony conviction that resulted in a

sentence of prison or jail time, regardless
of the length or the nature of the prior or current convictions. Senate Bill 136 passed the Senate this

session, Emily Harris, interim policy manager with the Ella Baker Center for Human Rights, told the Daily
Appeal that it must move out of the Assembly Appropriations Committee by Friday in order to have a
chance of becoming law this year.

Supporters of the bill say the enhancement at issue, although discretionary, affected one-third of people
convicted in 2017. More than 10,000 people in California prisons are serving sentences that were
affected by this enhancement. This does not reflect the effect of the law on the large numbers of people
serving felony sentences in jails, under realignment.
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One notable element of the one-year enhancement is the fact that it only applies to people whose
previous felony convictions were punished with jail or prison sentences, and not probation. Harris argues
that this bestows another relative advantage on people whose wealth, resources, access to legal counsel,
or whiteness, made them likely to receive less harsh sentences for the same crimes—and conversely,
another disadvantage on the low-income people of color who are overrepresented in California prisons
and jails. The threat of enhancements can, of course, also be deployed during plea negotiations, just
another element of prosecutors’ arsenal for extracting convictions and prison sentences,

A recent press conference held by supporters of SB 136 featured an art installation at the state Capitol
depicting “What a Difference a Year Makes." The exhibit included the family milestones that people
missed during just one year of incarceration: the birth of their first child, graduations, holidays, and deaths
in their families.

James Vick was one of the people in prison quoted in the display. He said, "One year in this awful place
can easily become a lifetime of misery, heartache, loneliness, pain, and uncertainty—because someone
felt that a one-year enhancement was ‘only a year."”

Other people shared their thoughts on what gaining a year of freedom could mean to them. They
described how they would spend time at the bedsides of relatives fighting cancer, have the chance to
raise their children so they could avoid the cycle of incarceration, and invest in themselves, their families,
and their communities.

The gains would also be financial. A recent analysis of SB 136 by the state Department of Finance found
that, if passed, the bill would save the state over $20 million in 2020-21. Savings would exceed $40
million the following year, and pass $60 million the year after that

The organizations sponsoring the bill are the ACLU of California, California Coalition for Women
Prisoners, Californians United for a Responsible Budget, Coalition for Humane Immigrant Rights, Drug
Policy Alliance, Ella Baker Center for Human Rights, Friends Committee on Legislation California, Legal
Services for Prisoners with Children, Pillars of the Community, and Tides Advocacy. (The Appeal is a
project of Tides Advocacy.)

Law enforcement groups have lined up in opposition to the bill. These include the California District
Attorneys Association, the California Police Chiefs Association, and the California State Sheriifs’
Association.

Harris described the efforts in recent years to reverse the many policies that created California’s mass
incarceration crisis. Even if SB 136 is passed, she emphasized, there is more work to be done. “We have
been able to build and gain momentum around having the voters and legislators recognize the harm that
imprisonment has caused, but we're only at the beginning of the reversal. Mass incarceration was
hundreds of thousands of policies and choices. There's going to have to be thousands more decisions
made to reverse them.”



